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1. Introduction
The following EU acquis provides recommentations and legal obligations for the environmental protection inspection work and affects the way that inspections are performed:

· Recommendation of the European Parliament and of the Council of 4 April 2001 providing for minimum criteria for environmental inspections in the Member States (2001/331/EC) – RMCEI.
· Art. 23 of Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on Industrial Emissions (Integrated Pollution Prevention and Control) – IED. 

· Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste – TFS Regulation .
· Regulation (EU) No 660/2014 of the European Parliament and of the Council of 15 May 2014 amending Regulation (EC) No 1013/2006 on shipments of waste – amended TFS Regulation. 

In this Twinning mission the following outputs prepared in this EU Twinning Project “Strengthening the administrative capacities at central and local level of implementation and enforcement of the environmental acquis” were reviewed to ensure a compliance with provisions from Art. 23 of IED, RMCEI, TFS and ammended TFS Regulation:

· Assessment of existing legislation & binding documents related to planning & reporting of environmental inspections, Proposals for updates, Activity no: 2.2 (output from mission 2.2.2)
· Proposals for the improvement of the Environmental Inspection System. Programme for improvement of administrative capacities of environmental inspectorates, Activity no: 1.1 (output from mission 1.1.5)
· Draft of the New Law for Inspection on Environment, Activity no: 2.1 (output from mission 2.1.3)
2. Conclusions from the analysis

2.1. General assessment about the outputs of activities 1.1 and 2.2
In the document “Assessment of existing legislation & binding documents related to planning & reporting of environmental inspections, Proposals for updates, Activity no: 2.2” a few comments were added regarding the existing planning system. The document ensures compliance with provisions from Art. 23 of IED, RMCEI provisions and TFS and amended TFS Regulation.
Regarding the document “Proposals for the improvement of the Environmental Inspection System. Programme for improvement of administrative capacities of environmental inspectorates, Activity no: 1.1”, it ensures as well compliance with provisions from Art. 23 of IED, RMCEI provisions and TFS and amended TFS Regulation.

There are some remarks regarding the definition of the minimum criteria for environmental inspections in the Republic of Macedonia. These minimum criteria for environmental inspections should be applicable to both existing structures in environmental inspections services: at central level the inspectors within the SEI and in the municipalities (Local Self-Government Units, LSGU) the local authorised environmental inspectors.
Prepared documents / project outputs will give SEI a good foundation to implement the EU environmental acquis in the area of inspection supervision in accordance with their national legal and administrative contexts which are currently very complex and strongly hinder the implementation in line with EU practice and provisions in IED, RMCEI and TFS and amended TFS Regulation. Some of the most important requirements and legal obligations
 are still to be reconsidered in further discussions about the most appropiate model for future SEI’s organisational and functional structure.

2.2. Work done related to the draft of the New Law for Inspection on Environment (output from activity 2.1)
Work has been carried out in this mission to further develop the draft proposal of structure and contents for the new Law for Inspection on Environment developed within activity 2.1 in mission 2.1.3, in order to ensure its timely delivery to the beneficiaries, so they could further proceed to the drafting of a full Macedonian version during the second half of July and first half of August 2015, and disseminate afterwards such draft to relevant stakeholders.
The draft proposal of structure and contents for the new Law for Inspection on Environment is fully in line with the contents of the other outputs from activities 1.1 and 2.1, and in particular with the provisions from Art. 23 of IED, RMCEI provisions and TFS and amended TFS Regulation. Its approval will constitute a considerable step forward in the alignment of the Macedonian environmental inspection system with EU acquis and best practices.

2.3. Some specific remarks related to the analysis performed
In the following subsections some of the considerations that have been the basis to update the outputs from missions 1.1, 2.1 and 2.2 are discussed, and some recommendations are provided on further work to be carried out within other Twinning missions and after the end of this Twinning project.
2.3.1. RMCEI

Each Member State has to apply requirements in relation to certain emissions, discharges and activities; minimum criteria on the organisation and carrying out of inspections should be met in each Member State, as a first stage, for all industrial installations and other enterprises and facilities whose air emissions and/or water discharges and/or waste disposal or recovery activities are subject to authorisation, permit or licensing requirements.

In order to make this system of inspections efficient, each Member State should ensure that environmental inspections activities are planned in advance. 
Each Member State should ensure that environmental inspection activities are planned in advance, by having at all times a plan or plans for environmental inspections providing coverage of all the territory of the Member State and of the controlled installations within it. Such a plan or plans should be made available to the public according to Directive 90/313/EEC. Such plan or plans may be established at national, regional or local levels, but each Member State should ensure that the plan or plans apply to all environmental inspections of controlled installations within its territory and that the authorities mentioned are designated to carry out such inspections.

Plans for environmental inspections should be produced on the basis of the following:

· the legal requirements to be complied with;

· a register of controlled installations within the plan area
CURRENT STATUS IN THE REPUBLIC OF MACEDONIA 

A register / inventory of controlled installations is still to be established in the Republic of Macedonia through a Goverment body like an Environmental Protection Agency or by a separate unit in the MoEPP. An alternative approach, with a register / inventory of controlled installations being established through the implementation of a Business Process Management System (BPMS) in the SEI is not in line with usual EU practice, but during the Twinning project’s lifetime the State Environmental Inspectorate will be anyway supported in its efforts for the establishment of such register of controlled installations within the plan area, given the urgent need for it.

2.3.2. IED Planning 
Member States shall set up a system of environmental inspections of installations addressing the examination of the full range of relevant environmental effects from the installations concerned.
The Law on Inspection Supervision also introduced in planning the concept „level of difficulty of each of the supervisions” which does not exist as a criteria in EU environmental legislation, as opposed to risk-based planning, as stated in the IED.

It will not be easy to ensure the compliance with IED-related planning requirements through the proposed Model 3 in the document “Proposals for the improvement of the Environmental Inspection System. Programme for improvement of administrative capacities of environmental inspectorates, Activity no: 1.1”, as it requires an intensive cooperation between several institutions at central and local levels. Nevertheless, such model is proposed as an alternative more compatible with current national policy of strong decentralisation than other more centralised models, predominant in the EU, like the proposed Model 1 in that document.
The actual Law on Environment or the future Law for Inspection on Environment as well as the Law on Inspection Supervision should include the inspection plan provisions mentioned in the Industrial Emissions Directive as well as the ones mentioned in Seveso III Directive. The national legislation should also take into consideration the inspection plan required under TFS Regulations No 1013/2006 and No 660/2014 on shipments of waste.
2.3.3. Coordination between different inspection authorities where relevant

There is need to develop further the proposed models in the document “Proposals for the improvement of the Environmental Inspection System. Programme for improvement of administrative capacities of environmental inspectorates, Activity no: 1.1”, as coordination is only briefly discussed in section 4.6 of that document.
This can be a good topic to discuss within the Twinning Project in missions 2.1.6 and 2.1.7 (other supporting documents that should be updated/elaborated). For mission 2.1.6 one of the tasks agreed so far is indeed to develop a procedure in case of incident or accident.
2.3.4. Non routine site visits

Non routine site visits should be carried out in cases of unusual circumstances like in the investigation by the relevant inspecting authorities of serious environmental complaints, and as soon as possible after such complaints are received by the authorities, in the investigation of serious environmental accidents, incidents and occurrences of non-compliance, before the reissue, renewal or modification of authorisations, permits or licences, …
But the Law on Inspection Supervision (LoIS) and its prescribed planning system is a burden which is excessive and it reduces substantially the time for the inspectors to actually go on site visits. This planning system does not allow the required necessary time for such environmental non routine site visits as response to incidents, accidents, complaints , .... 

Furthermore such planning system is not currently based on any long term strategy and relevant targets set by MoEPP. 
These gaps and potential improvements are discussed in section 4.7 of the document “Proposals for the improvement of the Environmental Inspection System. Programme for improvement of administrative capacities of environmental inspectorates, Activity no: 1.1”.
2.3.5. Investigations of serious accidents, incidents and occurences of non-compliance 

The prescribed planning system in the Law on Inspection Supervision does not allow the required necessary time for environmental non routine site visits and investigations of serious incidents, accidents and occurences of non –compliance.

2.3.6. Reports and conclusions following site visits 

There is need to work further on how the SEI will ensure that the reports and conclusions following the site visits will be made publicly available within two months of the inspection taking place (RMCEI) or within four months (IED). This topic can be a topic for missions related to SEI’s BPMS (3.1.1-4), and also to the above mentioned missions 2.1.6 – 2.1.7.
2.3.7. Amended TFS Regulation

Adequate planning of inspections of shipments of waste is necessary to determine the capacity needed for inspections and to effectively prevent illegal waste shipments.
The provisions relating to enforcement and inspections laid down in Article 50 of Regulation (EC) No 1013/2006 should therefore be strengthened with a view to ensuring regular and consistent planning of such inspections. This is a large, challenging task which cannot be covered within this Twinning project, and could maybe be considered as a topic for a future cooperation project. 

2.3.7.1. Implications of the amended TFS Regulation in environmental inspection & enforcement

Inspection plans should be established for inspections carried out in accordance with those provisions. Inspection plans should be based on a risk assessment and should include a number of key elements, namely objectives, priorities, the geographical area covered, information on planned inspections, the tasks assigned to authorities involved in inspections, arrangements for cooperation between those authorities involved in inspections in a Member State, in different Member States, as well as, where appropriate, between those authorities in Member States and in third countries, and information on the training of inspectors as well as on the human, financial and other resources for the implementation of the inspection plan concerned.
The outcome of inspections and the measures taken, including any penalties imposed, should be made available to the public, including electronically via the internet.

The first inspection plans are to be adopted by Member States by the 1st of January of 2017.

By 1st of January of 2017, Member States shall ensure that, in their entire geographical territory, one or more plans are established, either separately or as a clearly defined part of other plans, for inspections carried out pursuant to paragraph 2 (“inspection plan”). Inspection plans shall be based on a risk assessment covering specific waste streams and sources of illegal shipments and considering, if available and where appropriate, intelligence-based data such as data on investigations by police and customs authorities and analyses of criminal activities. That risk assessment shall aim, inter alia, to identify the minimum number of inspections required, including physical checks on establishments, undertakings, brokers, dealers and shipments of waste or on the related recovery or disposal. An inspection plan shall include the following elements:
· The objectives and priorities of the inspections, including a description of how those priorities have been identified;
· The geographical area covered by that inspection plan;

· Information on planned inspections, including on physical checks;
· The tasks assigned to each authority involved in inspections;
· Arrangements for cooperation between authorities involved in inspections;
· Information on the training of inspectors on matters relating to inspections; and

· Information on the human, financial and other resources for the implementation of that inspection plan.
An inspection plan shall be reviewed at least every three years and, where appropriate, updated. 
That review shall evaluate to which extent the objectives and other elements of the inspection plan are to be updated and adjusted to current situation.

� E.g. those stated in the Law on Inspection Supervision related to planning of inspections, evaluation of inspectors and reporting, or the Law on Local Self-Government, in particular the section transferring multiple competences in the field of environment to Local Self-Government Units.
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