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1. Executive summary

This document contains a proposal for the structure and content of the template of publicly available inspection report to be made available on the website of the State Environmental Inspectorate. Prior considerations to the proposal include a review of the requirements and recommendations as stated in EU legislation (IED, RMCEI, Seveso) regarding the information to be made publicly available, as well as a review of the meaning of the terms ‘report’ and ‘publicly available’ as defined in EU and Macedonian legislation. Regarding the dissemination of inspection reports as part of the dissemination of environmental information, obligations laid down in EU and Macedonian legislation are reviewed. Input on the issue from an ongoing IMPEL project of the European Union network for the implementation and enforcement of environmental law (IMPEL) titled ‘Supporting IED implementation’ is provided, including a set of good practices. To close prior considerations, examples of templates of published inspection reports from different EU countries are provided as input. The core of the document includes a proposal for a template of inspection reports to be made publicly available, accompanied by a proposal for a communication and dissemination strategy on the issue. 
2. Prior considerations in relation to publishing of inspection reports

2.1. Requirements and recommendations on information related to inspections that should be publicly available as stated in EU legislation  

2.1.1. Industrial Emissions Directive 2010/75/EU (IED)

Article 23.6 of the IED obliges Member States to take the following actions in relation to inspections to installations falling under the scope of the IED:
· Following each site visit, the competent authority shall prepare a report describing the relevant findings regarding compliance of the installation with the permit conditions and conclusions on whether any further action is necessary. 
· The report shall be notified to the operator concerned within 2 months of the site visit taking place. The report shall be made publicly available by the competent authority in accordance with Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information (OJ L 41, 14.2.2003, p. 26) within 4 months of the site visit taking place.

2.1.2. Recommendation 2001/331/EC providing for minimum criteria for environmental inspections in the Member States (RMCEI)

Section I Purpose of the RMCEI recommends the following:

Environmental inspection tasks should be carried out in the Member States, according to minimum criteria to be applied in the organising, carrying out, following up and publicising of the results of such tasks, thereby strengthening compliance with, and contributing to a more consistent implementation and enforcement of Community environmental law in all Member States.

Section VI Reports and conclusions following site visits of the RMCEI recommends the following:

1. Member States should ensure that after every site visit the inspecting authorities process or store, in identifiable form and in data files, the inspection data and their findings as to compliance with EC legal requirements, an evaluation thereof and a conclusion on whether any further action should follow, such as enforcement proceedings, including sanctions, the issuing of a new or revised authorisation, permit or licence or follow-up inspection activities, including further site visits. Reports should be finalised as soon as possible.
2. Member States should ensure that such reports are properly recorded in writing and maintained in a readily accessible database. The full reports, and wherever this is not practicable the conclusions of such reports, should be communicated to the operator of the controlled installation in question according to Directive 90/313/EEC; these reports should be publicly available within two months of the inspection taking place.
2.1.3. Seveso II Directive (1996/82/EC), Seveso III Directive (2012/18/EU)  and national legislation on prevention and control of major accidents involving dangerous substances

In the Republic of Macedonia the Seveso-II Directive (1996/82/EC) has been already transposed, mainly through Chapter XV of the Law on Environment (LoE) and corresponding secondary legislation.  

Article 148 Report on safety measures of the LoE provides that the Seveso installations operators shall prepare a report on the safety measures, upon which the body of the state administration responsible for the affairs of the environment shall draft an unambiguous conclusion on the correct definition of the danger of major accidents, the measures and activities for their prevention and the limitations of their consequences and the internal plans for state of emergency are prepared and information is made available to allow for the preparation of an external plan. The report on safety measures shall be made publicly available. 
The Seveso II Directive (1996/82/EC) has been amended by the Seveso III Directive (2012/18/EU). The Seveso III Directive establishes a system of inspections, including plans at national, regional or local level of routine inspections at regular intervals and non-routine inspections in line with the IED, and it provides that, where possible, inspections should be coordinated with those under other Union legislation, including the IED. Regarding access to information, the Article 22.1 of the Seveso III Directive, in line with the IED, provides that the competent authority is required to make any information held pursuant to this Directive available to any natural or legal person who so requests in accordance with Directive 2003/4/EC. Additionally, Article 14.1 of the Seveso III Directive includes provisions regarding the information to the public, which is listed in the Annex V ‘Items of information to the public as provided for in Article 14 (1) and in point (a) of Article 14 (2)’. Point (a) of Article 14 (2) provides that, for upper-tier establishments, Member States shall ensure that all persons likely to be affected by a major accident receive regularly and in the most appropriate form, without having to request it, clear and intelligible information on safety measures and requisite behaviour in the event of a major accident. 

The table below shows the corresponding articles and Annexes of Seveso II and Seveso III Directives:

	Seveso II
	Seveso III

	Article 13 (Applicable only to upper-tier establishments)
Information on safety measures

1. Member States shall ensure that information on safety measures and on the requisite behaviour in the event of an accident is supplied, without their having to request it, to persons liable to be affected by a major accident originating in an establishment covered by Article 9.

The information shall be reviewed every three years and, where necessary, repeated and updated, at least if there is any modification within the meaning of Article 10. It shall also be made permanently available to the public. The maximum period between the repetition of the information to the public shall, in any case, be no longer than five years.

Such information shall contain, at least, the information listed in Annex V.
	Article 14 (paragraph 1 applies to all establishments)

Information to the public

1.   Member States shall ensure that the information referred to in Annex V is permanently available to the public, including electronically. The information shall be kept updated, where necessary, including in the event of modifications covered by Article 11.

2.   For upper-tier establishments, Member States shall also ensure that:

(a)all persons likely to be affected by a major accident receive regularly and in the most appropriate form, without having to request it, clear and intelligible information on safety measures and requisite behaviour in the event of a major accident;

(b)the safety report is made available to the public upon request subject to Article 22(3); where Article 22(3) applies, an amended report, for instance in the form of a non-technical summary, which shall include at least general information on major-accident hazards and on potential effects on human health and the environment in the event of a major accident, shall be made available;

(c)the inventory of dangerous substances is made available to the public upon request subject to Article 22(3).

The information to be supplied under point (a) of the first subparagraph of this paragraph shall include at least the information referred to in Annex V. That information shall likewise be supplied to all buildings and areas of public use, including schools and hospitals, and to all neighbouring establishments in the case of establishments covered by Article 9. Member States shall ensure that the information is supplied at least every five years and periodically reviewed and where necessary, updated, including in the event of modifications covered by Article 11.

	ANNEX V (Applicable only to upper-tier establishments)
ITEMS OF INFORMATION TO BE COMMUNICATED TO THE PUBLIC AS PROVIDED FOR IN ARTICLE 13 (1)

1. Name of operator and address of the establishment.

2. Identification, by position held, of the person giving the information.

3. Confirmation that the establishment is subject to the regulations and/or administrative provisions implementing this Directive and that the notification referred to in Article 6 (3), or the safety report referred to in Article 9 (1) has been submitted to the competent authority.

4. An explanation in simple terms of the activity or activities undertaken at the establishment.

5. The common names or, in the case of dangerous substances covered by Part 2 of Annex I, the generic names or the general danger classification of the substances and preparations involved at the establishment which could give rise to a major accident, with an indication of their principal dangerous characteristics.

6. General information relating to the nature of the major-accident hazards, including their potential effects on the population and the environment.

7. Adequate information on how the population concerned will be warned and kept informed in the event of a major accident.

8. Adequate information on the actions the population concerned should take, and on the behaviour they should adopt, in the event of a major accident.

9. Confirmation that the operator is required to make adequate arrangements on site, in particular liaison with the emergency services, to deal with major accidents and to minimize their effects.

10. A reference to the external emergency plan drawn up to cope with any off-site effects from an accident. This should include advice to cooperate with any instructions or requests from the emergency services at the time of an accident.

11. Details of where further relevant information can be obtained, subject to the requirements of confidentiality laid down in national legislation.
	ANNEX V

Items of information to the public as provided for in Article 14(1) and in point (a) of Article 14(2)

PART 1

For all establishments covered by this Directive:

1.Name or trade name of the operator and the full address of the establishment concerned.

2.Confirmation that the establishment is subject to the regulations and/or administrative provisions implementing this Directive and that the notification referred to in Article 7(1) or the safety report referred to in Article 10(1) has been submitted to the competent authority.

3.An explanation in simple terms of the activity or activities undertaken at the establishment.

4.The common names or, in the case of dangerous substances covered by Part 1 of Annex I, the generic names or the hazard classification of the relevant dangerous substances involved at the establishment which could give rise to a major accident, with an indication of their principal dangerous characteristics in simple terms.

5.General information about how the public concerned will be warned, if necessary; adequate information about the appropriate behaviour in the event of a major accident or indication of where that information can be accessed electronically.

6.The date of the last site visit in accordance with Article 20(4), or reference to where that information can be accessed electronically; information on where more detailed information about the inspection and the related inspection plan can be obtained upon request, subject to the requirements of Article 22.

7.Details of where further relevant information can be obtained, subject to the requirements of Article 22.

PART 2

For upper-tier establishments, in addition to the information referred to in Part 1 of this Annex:

1.General information relating to the nature of the major-accident hazards, including their potential effects on human health and the environment and summary details of the main types of major-accident scenarios and the control measures to address them.

2.Confirmation that the operator is required to make adequate arrangements on site, in particular liaison with the emergency services, to deal with major accidents and to minimise their effects.

3.Appropriate information from the external emergency plan drawn up to cope with any off-site effects from an accident. This should include advice to cooperate with any instructions or requests from the emergency services at the time of an accident.

4.Where applicable, indication whether the establishment is close to the territory of another Member State with the possibility of a major accident with transboundary effects under the Convention of the United Nations Economic Commission for Europe on the Transboundary Effects of Industrial Accidents.


2.2. Meaning of “report” and ”making something publicly available” 

2.2.1. Meaning in the EU

· Report:  As mentioned in Section 2.1.1., in the Article 23.6 of the IED it is stated that after each site visit a report shall be issued describing the relevant findings regarding compliance of the installation with the permit conditions and conclusions on whether any further action is necessary. The key content of the report are therefore the findings regarding compliance and the measures to be taken in case of non-compliances.

· Publicly available: As also mentioned in Section 2.1.1., in the Article 23.6 of the IED it is provided that, for IED installations, the report mentioned in the previous paragraph shall be made publicly available by the competent authority in accordance with Directive 2003/4/EC  within 4 months of the site visit taking place. Article  7.1 of the Directive 2003/4/EC, prescribes that authorities shall take measures to organize the information with a view to its active and systematic dissemination to the public.
2.2.2. Current meaning in the Republic of Macedonia 
· Report:  In Macedonian legislation, reports are globally included in the concept ‘environmental information’ whose definition is provided in the Article 52.2 of the LoE (Official Gazette of RM no .53/05, 81/05, 24/07, 159/08, 83/09, 48/10, 124/10, 51/11, 123/12, 93/13, 187/13, 42/14 and 44/15): environmental information is all information in written, visual, audio, electronic or any other available form, pertaining to:  
· The state of environmental media and areas, such as air and atmosphere, water, soil, land, biological and landscape diversity, including genetically modified organisms, as well as interaction among these elements;
· Factors, such as substance, energy, nuclear fuels and nuclear energy, noise, radiation or waste, including radioactive waste, emissions and other releases into the environment, affecting or likely to affect the environmental media and areas and the human life and health;
· Measures, including administrative measures, such as policy, legislation, plans, programmes, agreements on environmental issues, as well as activities which may directly or indirectly affect the environmental media, areas and factors, and measures or activities designed to protect those elements;

· Reports on the implementation of environmental laws and other regulations and acts.

· Costs/benefit analysis and other financial and economic analyses and assumptions applied as part of the measures and activities aimed at environment protection and improvement referred to in indent 3 of this paragraph;

· Conditions related to human life and health and safety, safety of foodstuffs, human living conditions, sites of importance to culture and man built structures, to the extent to which they are affected, or are likely to be affected by the environmental media and areas, or through the impact of such media and areas on any condition of the aforementioned elements and factors. 

This definition is the transposition to Macedonian legislation of Article 2 (1) of the Directive 2003/4/EC. As inspection reports contain information on compliance with legislation and conditions laid down in permits regarding emissions and other releases into the environment, waste, noise etc. they must be considered indeed ‘environmental information’ as defined in Macedonian legislation.
The outline of the contents of an inspection report to be made publicly available, as proposed in an IMPEL project, can be found in section 2.4. Section 2.5 contains several examples from different EU countries.

· Publicly available: In the Macedonian legislation, as provided in the Article 5.1.25 of the LoE, public means one or more legal and/or natural persons, citizens and their organizations and associations established in accordance with the law. This definition has been transposed to Macedonian legislation from the Article 2 (6) of the Directive 2003/4/EC. Two ways of making environmental information publicly available are provided in Macedonian legislation, as transposed from the Directive 2003/4/EC:

· Access on environmental information upon request, as regulated in Articles 51.1, 52.4, 53, 54 and 55 of the LoE (Transposed from the Article 3 of the Directive 2003/4/EC)
· Dissemination of environmental information, as provided in Article 56 of the LoE, which prescribes that the entities referred to in Article 52 of the LoE shall, within the scope of their competence, provide for dissemination, public accessibility and maintenance of environmental information they hold, or which is held on their behalf by a natural or legal person, in forms and formats that are easy to reproduce and accessible by computer communication networks (Article 56 has been partially transposed from article 7.1 of the Directive 2003/4/EC, which prescribes that authorities shall take measures to organize the information with a view to its active and systematic dissemination to the public). Article 53.4 provides that the Minister managing the body of the state administration responsible for the affairs of the environment shall prescribe the manner and the procedure through which access to environmental information is provided. It has been done through the Rulebook on the manner and the procedure of providing access to environmental information (Official Gazette of RM no.93/07). Its Article 4 provides that entities holding environmental information shall ensure that it progressively becomes available in electronic databases which are easily accessible to the public through public telecommunication networks. 
For the case of inspections, it must be emphasized that there is a very strong provision regarding the publication of information related to inspections: article 209.8 of the LoE states that “The Inspectorate and the authorized inspectors of environment shall publish the inspection acts on their web site within three days from the day of their issuance in accordance with the regulations on personal data protection”. A similar statement is made in article 44 of the Law on Inspection Supervision (Official Gazette No. 147/2013, 41/2014).

This last provision is not yet implemented, but seems in any case an approach that can lead to multiple problems with operators, while not really fulfilling the purpose of information to the public, as the public has often difficulties to understand properly technical reports such as inspection acts. Information should be presented in a simplified, understandable way, as discussed in sections 2.4, 2.5 and 3 of this document. 
2.3. What is obligatory to publish online and what is not 

2.3.1. EU prescriptions

There are no specific requirements in the IED regarding the structure and contents of the report to be published or the form (written, visual, aural, electronic or any material form) in which the report shall be made publicly available. Neither is it provided in the IED if the access to the report should be upon request or by its active and systematic dissemination to the public by any specific means. Article 23.6 of the IED provides that reports of inspections to installations falling under the scope of that Directive shall be made publicly available by the competent authority in accordance with Directive 2003/4/EC within 4 months of the site visit taking place. 
2.3.2. Current prescriptions in the Republic of Macedonia 
In the Republic of Macedonia the latter Directive has been transposed so far, mainly through Chapter VIII „Access to environmental information”  (Articles 51 to 58) of the LoE and corresponding secondary legislation as well as the Law on Free Access to Public Information (Official Gazette of RM  no.13/06, 86/08, 6/10 and 42/14). 

As provided in the Article 57 of the LoE, the body of the state administration responsible for the affairs of the environment shall be responsible for dissemination of environmental information and for facilitating the access to environmental information held by the entities referred to in Article 52 of the LoE.

In Article 52 paragraph 1 and 2 of the LoE is established what is understood under entities (public authorities in the definition of Article 2 of the directive 2003/4/EC) holding environmental information, the information held by a public authority and the information held for a public authority. These provisions have been developed by the Decision of the Government of the Republic of Macedonia on publication of the list of entities holding environmental information or for which such information exist, as well as the information held by each of the listed entities (“Official Gazette” of RM No.82/07). The list includes SEI and the information held by it includes information on:

· Conducting inspections under the laws that establish the responsibilities of the state of environmental inspector.

· Coordination

· International Cooperation of the Inspectorate in relation to European and other institutions in the field of the Environment

Information on inspections held by the SEI is therefore considered ‘environmental information held by a public authority’ and as such must be made publicly available under Macedonian legislation.

Although making something publicly available does not imply actively publishing something (for instance on internet), and by default it is enough to grant access to those who request to have such access, as seen in Section 2.2 the SEI shall ensure that the information held progressively becomes available in electronic databases which have to be easily accessible to the public through public telecommunication networks. Additionally, as shown in Section 2.4, the active publishing on the websites of the inspection authorities is considered a good practice.
As provided in the Article 55.2 of the LoE, a request for environmental information may be refused if disclosure of the information would adversely affect certain issues (e.g. international relations, public security or national defence, intellectual property rights, under certain circumstances confidentiality of commercial or industrial information). The body of the state administration responsible for the affairs of the environment shall be responsible for dissemination of environmental information and for facilitating the access to environmental information held by the entities referred to in Article 52 of the LoE. By this provision, Article 4.2 of the Directive 2003/4/EC is transposed. 

2.4. EU approach: IMPEL working group on the subject
The ongoing project of IMPEL ‘Supporting IED implementation’ (2015, 2016) took up the discussion on reporting to the public for the case of IED installations. A specific subgroup was established inside the project team to discuss the topic. The guidance to be issued as one of the outcomes of the project is in elaboration and has not still been published in the IMPEL website. The following are its main findings, although they must be considered part of a draft version of the guidance:
2.4.1. Lay-out of inspection report

Good practice for publishing a report actively on the internet: 

· Permit number or identification; 

· Site or installation name (not full address) 

· Date of visit 

· Location 

· Summary of the outcome (level of compliance, follow up requirements) 

Optional requirements for reports are: 

· full form report 

· Scope (what and what not inspected) 

· Other assessment types (e.g. data audit, non-routine) 
The template prepared within IMPEL for a publicly available inspection report can be seen in Annex 2.
2.4.2. Inspection Report 
2.4.2.1. Purpose
For the purpose of inspection reports see Section 2.1.1. 
2.4.2.2. Description 

· Inspection basis (permit, legal regulations) 

· Competent inspection authority, cooperating inspection authorities 

· Kind of installation (e. g. power plant or chemical plant) 

· Operator (Name of the company) 
· Address 
· Date of inspection 

· Length of inspection time 

· Scope of the site inspection (e. g. integrated inspection, media that were inspected, parts of the installation that were inspected) 

· Expected or unexpected site inspection 
2.4.2.3. Results / compliance 

· No or only minor non-compliances 

· Significant or relevant non-compliances 

· Serious or important non-compliances 
2.4.2.4. Measures 

Initiated measures (e. g. warning letter, (supplementary) decree, fine, closing down of (parts of) the installation, cancellation of the permit) 

(Inspection reports for publication shall not contain information that violates the rights of third parties, like protected data, information on industrial and business secrets and so on)

2.4.2.5. Classification non-compliances

Within IMPEL they have discussed about the classification of the non-compliances. During discussion it became clear that there would be no simple definitions of different levels of non-compliance but, in any case, the attitude of the operator, the repetition and number of non-compliances and the participation in the Union eco-management and audit scheme (EMAS) has to be taken into account. 

They collected additional examples of 3 levels of non-compliance to give help to environmental inspectors in daily exercise. This 3-level-concept may also help filling in the inspection reports to be published.

There is no need to divide between important and serious cases, so part C is only named C - Important cases of non-compliance.

The most serious non-compliances leading to closing down the installation according to Article 8 IED are assumed to be very seldom. So we will not give any definition to those cases.
A - 
Minor cases of non-compliance
In general

· Non-compliances that have a low risk of damage to the environment, so within a reasonable period of time appropriate measures must be taken to eliminate the non-compliances;

· Only minor violations of permit conditions /legal obligations/operator duties with no consequences on the protection and precaution against pollution.

· Emission limit values, environmental quality standards and other limitations are still met.

· The aim of the permit (to protect the human health and the environment against pollution and to take precautionary measures against pollution) is still achieved.
· The competent authority gives a note to the operator.
Examples

· Operations diary is not kept orderly or only with delay

· Missing work instructions

· Pipelines are not labelled properly

· Documentation of stipulated maintenance work is not directly available
· Missing or inadequate records, if required, such as: data on raw material consumption

· Missing data on waste types and waste quantities, solvent management plan, etc.

· Missing or inadequate waste management plan

· Not adequate safety precautions at storage units of or for the handling of environmentally hazardous substances (e.g. catch basin)

· Emission measurement reports incomplete or not in accordance with the state of the art

· Inadequate continuous measurements

· Exceeded deadline for periodic reports

· Other obligations under environmental law for reporting or verification not met
B - Relevant or significant cases of non-compliance
In general

· Non-compliances that may cause a risk of harm to the environment or the damage has already occurred, so within a reasonable period of time appropriate measures must be taken to eliminate the non-compliances

· Significant violations of permit conditions/violations of legal obligations/operator duties which can have consequences on the precaution against pollution.

· It is unclear if the emission limit values are complied with.  
· The aim of the permit (to protect the human health and the environment against pollution and to take precautionary measures against pollution) is in question. 
· Breaching the operator’s duty according to Articles 8 (2a) and 20 (1) (IED): the operator has to inform the competent authority about non-compliances and changes of the operation.

· Several or repeated similar minor non-compliances could be rated as a relevant non-compliance.

Examples

· Orders from inspection reports are not fulfilled

· Frequency of maintenance is not complied with

· Maintenance work on an exhaust gas cleaning facility was not carried out

· Failure of monitoring systems of a noise protection facility without exceeding of ambient noise limit values
· Missing annual report according to Art.14 para. 1 (d) IED

· Missing (audit or emission or monitoring) report

· For waste treatment installations: activity not covered by the permit

· Important exceedance of an emission limit value

· Missing emission measurement report, if required, or deadline for periodic report exceeded by far

· Continuous measurements severely deficient, measuring device not operational or does not exist at all

· Missing safety precautions at storage units of or for the handling of environmentally hazardous substances (eg, catch basin)

· Missing permit for a mode of operation, which may affect emissions

· Continuously existing minor non-compliances

C - Important cases of non-compliance
In general

· Non-compliances that cause a serious risk of substantial harm to the environment or the damage has already occurred, so usually immediately appropriate measures must be taken to eliminate the non-compliances.
· Serious violations of permit conditions/violations of legal obligations/operator duties which derogate the precaution or the protection against pollution. 

· Emission limit values, environmental quality standards or other limitations are not met. 

· The aim of the permit (to protect the human health and the environment against pollution and to take precautionary measures against pollution) is not met. 
· Several or repeated similar relevant non-compliances could be rated as a serious non-compliance

· Violation of an environmental quality standard or non-compliance that could lead to a maximum potential impact
· Non-compliance very important in terms of complaints and public perception
Examples

· Operation of an installation without permit or a substantial change of an installation without changes of the permit
· Maintenance or monitoring of environmentally relevant parts of the installation does not exist 

· Relevant exceeding of the maximum permitted waste storage capacity 

· Operation of a malfunctioning filter installations or protection systems with important exceeding of emission limit values

· Storage of dangerous (liquid) waste on unprotected soil 

· Operation of an old single-walled sub soil pipeline for hazardous substances without proper protection against corrosion 
· presence of "imminent danger" to the environment

· inoperative emission control system or wastewater treatment system
· Misoperation with potential big impact

· Exceeding emission limit values (based on BAT-AELs) that could lead to significant impacts on public health and environment
Every classification of non-compliance requires a case-by-case decision.
The classification should avoid discrepancies to other regulations. E.g. if it is a criminal offence to run an installation without a permit this should not be rated as a minor non-compliance.
2.4.3. Who is publishing and how 

A small survey to IMPEL members on publication of inspection reports has been executed in August 2014 and updated in May 2015. In Section 2.5. several examples of report templates in different countries for internet publications can be found. 

2.4.4. Procedure related good practices 

1. Information should be made available for the public in an active way (on internet). 
Although not the main reason, publication of inspection reports can be used to increase compliance promotion. 
2. It is an important principle that there should be transparency in reporting and that therefore the inspection reports should be made public for a minimum period of time (taking into account local legal obligations). Three years is considered as a minimum publication period as it fits the inspection cycle (all installations have to be inspected within three years). 
3. The company should be able to react to the publication:

· Before: it is a good practice to use the legal obligation to notify the inspection report to the operator (within 2 months) for getting comments on it (possible mistakes, sensitive commercial information, privacy legislation). The operator should have a minimum time to do so. Two months is considered as reasonable. 
· After: once the report is published on the internet, it is final and no further opportunity should be given to the operator to give comments. 
4. It is considered to be a good practice that a solved non-compliance will be put in the next inspection report as this finding is the result of a new inspection. In some countries it is mentioned in the report when the non-compliance is resolved. This motivates the operator to act fast. 
5. In the case that the site visit lasts more than 1 day: are the periods for notification to the operator (within 2 months) and for making available to the public (within 4 months) starting at the first day or at the last day of the site visit?  From a practical point of view, the first day of the site visit is the starting point of the 2/4 month period.
2.4.5. Content related good practices 
1) The level of understanding of the published report should be targeted to the general public. That means that the provided information shall be as simple as possible: Only basic information should be contained in the summary (without too many technical details).
2) A summary of the inspection report shall be publicly available. 
Internet links where inspection reports from EU member states can be found are included in Annexes 3, 4 and 5.

3) Information on the type of inspection (scope and depth) should be in the report (full, partial (some areas), random sample check, in depth…). 

The scope of the inspection should be mentioned in the inspection report. 

4) As a minimum, only cases of non-compliance need to be included in the published report. 
5) With further actions as mentioned in the IED it is considered that both the actions of the operator and enforcement actions of the inspector’s organization should be mentioned. 

As a good practice and to avoid potential problems in subsequent judicial action, it is recommended that details on future enforcement actions should be reported but kept to a minimum. 

6) The name of the inspector should not be included in the inspection report, only the name of the inspection organization. 
7) In the case that the site visit lasts more than 1 day: are the periods for notification to the operator (within 2 months) and for making available to the public (within 4 months) starting at the first day or at the last day of the site visit? 

From a practical point of view, the first day of the site visit is the starting point of the 2/4 month period.

3. Proposals for publicly available inspection report

Based on prescriptions in the previous chapters, discussions within IMPEL and the good practices as mentioned in the examples it is suggested to introduce a simple but clear system to inform the public about the results of the inspection and the planned follow-up actions by the SEI. 
The arguments to start with a simple but clear system are:

· There is a huge variety between the different EU-MS on how to report to the public

· Although it is prescribed within the EU and Macedonian legislation it is not common in practice to have publicly available reports in Macedonia. 

· More detailed reports will lead to extra discussions with the industry and not better information to the public.

If this way of informing the public is successful and there is support by the industry after a few years the way of informing the public could be more sophisticated. Another reason for changing this system is of course new detailed legislation on the publicly available reports from the EU or proposals from IMPEL.

3.1. Classification of non compliances

Although within the above mentioned IMPEL report the suggestion is done to have three levels of non-compliances (minor - relevant or significant – important) we suggest to have only two levels (minor – serious) due to the following reasons:

· The report is for the public. We think for them it is most important to see if there has been an environmental inspection and what are results (was it good or were there any non compliances, were there significant or not, and what will happen next). The public must easily understand these reports.
· Three classes will lead to extra complications and discussions, because there are extra classes to divide the non compliances. 
· Although this is an advice from IMPEL, publicly available inspection reports is so far not common practice within the EU. So to start with just two levels the SEI is already ahead to many EU-MS.
· It is more simple for the inspectors, they have only to choose from two levels. There will be also less mistakes. 
The Guidance on the classification of non compliances in IED installations is added in Annex 7.  

3.2. Proposed template

The proposed template is close to the one used in the Czech Republic with some adjustments from the IMPEL report  “Supporting implementation of the industrial emission directive” and Macedonian and EU-legislation. 

 Identification of the operator

	Operator’s name
	

	Address
	

	ID
	


Identification of the installation

	Name of the installation

	

	Address

	

	IPPC category

	

	ID in Information system IPPC

	


Scope of control and controlled period

	Description of the scope of control

	E.g.: Monitoring compliance with the integrated permit conditions or complaints about smell

	Announced or unannounced inspection

	

	Controlled period

	The time between this type of inspection and the previous one (e.g. Time between the two integrated inspections or time between the inspections because of complaints) 


Site visit date

	Site visit starting date
	

	Site visit finishing date
	


Non compliancesMängel
	No Non compliances


	Minor Non compliances

Number: 
	Serious Non compliances

Number:


Sanctions

	Description of sanctions  arising out of inspection

	There are three categories of misdemeanours that are imposed:

· I-st category ,

· II-nd category,

· III-rd category.

In case of non compliances what sanction will be used as the result of this inspection? 


Further action

	Description further action arising out of inspection

	(e.g. education, time to solve non compliance, next inspection) 


3.3. Steps and suggestions to implement publicly available inspection reports
3.3.1. Steps to be taken
a. Convince the inspectors to publish inspection reports via the website of the SEI

The inspectors must be convinced about the need for the public availability of the inspection reports. When they are it is more easy to implement these reports. Open for discussion is if the inspection reports of the LSGUs also need to be publicly available. This is not part of EU-legislation but within the context of transparency of all inspection results this could be considered. 
b. Make the reports automatically generated from the BPMS

To make the life of the inspector more easy and to prevent mistakes in the publicly available reports we suggest to generate the reports automatically from the Business Process Management System (BPMS) to the maximum extent possible.

c. When to start with the publication of these reports?
Discussion needs to take place about the time when the first reports will be publicly available. We suggest to start with this in the end of 2017. By that period it  will be clear what the effects are of implementing the IED in Macedonia. This may also slightly influence the content of the publicly available environmental inspection reports. Also a deadline for making the reports available for the public after the site visit should be defined.

d. How long will these reports be available for the public?  
Because these reports could be sensitive information it is recommended to think in advance about the periods during which the reports will be publicly available. Within IMPEL three years is considered as a minimum publication period as it fits the inspection cycle (all installations have to be inspected within three years).
e. Where should the reports be published?
Also this discussion needs to take place. It is suggested to make a special section on the website of the SEI. Also add a search engine for the website to help the public with finding the relevant reports. A good example on how this could  be realized  is the approach of the Bezierke from the city of Bremen ( http://bauumwelt.bremen.de/sixcms/detail.php?gsid=bremen213.c.26627.de ).
f.  Organize a helpdesk for the public if they have questions about the published reports

Publishing the inspection results on a website will inform the public and consequently the inspectorate will be in line with (EU-)legislation, but to further help the public we suggest also to think about a procedure to inform them in case they have questions about a published report.

g. Adjust the process if relevant Macedonian legislation or EU legislation is updated, or IMPEL makes new recommendations

When there is new legislation or there are new recommendations relevant to publicly available inspection reports, the report in Macedonia of course should be checked to ensure it is still in line with these improvements.  

3.3.2. Communication of the publicly available inspection report

It is suggested that the template of the publicly available inspection report has to be communicated by:

· A newsletter issued by SEI and sent to relevant stakeholders: Chambers of Commerce, Organisation of Employers of Macedonia, IPPC Department of the Ministry of Environment and Physical Planning, Inspection Council, Association of the units of local self-government.

· Consultation meeting between SEI, MoEPP and the stakeholders to discuss/agree upon the content of the report.

· Uploading in SEI’s website.

· Making reference to this report in the leaflet for operators.

· Inform each inspected operator (during the inspection) about the time of publication of the report.
Annex 1: Useful references & links

IMPEL Guidance for the implementation of the IED in planning and execution of inspections:
http://impel.eu/wp-content/uploads/2015/01/Step-by-step-guidance-for-IED-Inspections-June-2013-final-080713.pdf
IMPEL final report “Supporting implementation of the Industrial Emissions Directive”: search in http://www.impel.eu/projects/supporting-ied-implementation/ 
Annex 2: Template of publicly available inspection report prepared in IMPEL
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REPORTING TO THE PUBLIC

Inspection report
Operator

	Name 
	

	Address
	

	
	

	ID
	


Site/Installation 

	Name of the site
	

	Address
	

	
	

	Kind of activity
	

	Specification of the installation 
	

	ID
	

	Permit ID
	


Date, background and scope of environmental inspection/site visit

	Date of site visit(s)
	

	Announced/unannounced
	

	legal background
	

	
	

	Scope of inspection
	

	
	


Summary of results

	No or only minor non-compliances (description if necessary)
	

	
	

	Significant non-compliances 
(short description)
	

	
	

	Serious non-compliances 
(description)
	

	
	


Measures

	warning letter 
(eg date for restoring compliance)
	

	(supplementary) decree 
	

	fine
	

	closing down of ....
	

	cancellation of the permit
	

	xxx
	


Competent inspection authority

	Name
	

	Address
	

	
	

	Email
	

	xxx
	


Date and ID

 Annex 3: Example of publicly available inspection report of the Region of Galicia (Spain)

The Regional Ministry for Environment, Land Planning and Infrastructures of Galicia (Spain) publishes online a summary of the final inspection report for the case of IED inspections, and such summaries can be found in http://www.cmati.xunta.es/seccion-tema/c/Proteccion_do_medio?content=SX_Calidade_Avaliacion_Ambiental/Inspeccion_ambiental/seccion.html&sub=Introduccion/&ui=SX_Calidade_Avaliacion_Ambiental/Inspeccion_ambiental/Inspeccions_IPPC/listado_inspeccionsIPPC_central.html .

An example for the case of an  environmental inspection report of one installation is shown below.
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Annex 4: Example of publicly available inspection report of the Freie Hansestadt Bremen (Germany)

The Bezierke from the city of Bremen (Germany) publishes online a summary of the final inspection report for the case of IED inspections, and such summaries can be found in http://bauumwelt.bremen.de/sixcms/detail.php?gsid=bremen213.c.26627.de
An example for the case of an  environmental inspection report of one installation is shown below.

	Operator
	--

	Date onsite visit 
	06/11/2015 

	Control / monitoring occasion?
	

	
	

	monitoring procedures
	

	   waste 
	No 

	  emissions 
	No 

	   water 
	 Yes


 Shortcomings 
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	Results 
	Slight adjustment of the ELV’s due to operational changes. 

	Conclusion 
	No further action needed


Annex 5: Example of publicly available inspection report  from Czech Republic
In the Czech Republic online a summary of the final inspection report for the case of IED inspections, the inspection reports, according to § 20b article 9 of Act no. 76/2002 Sb  can be found in www.mzp.cz/ippc

An example for the case of an  environmental inspection report of one installation is shown below.

 Identification of the operator

	Operator’s name
	

	Address
	

	ID
	


Identification installation

	name installation

	

	Address

	

	ID in Information system IPPC

	


Scope of control and controlled period

	Description of the scope of control

	For example: Monitoring compliance with the integrated permit conditions

	Controlled period

	


Site visit date

	site visit starting date
	

	site visit finishing date
	


Findings

	Description of inspection findings

	For example: 

Checking the integrated permit conditions.(or Checking the integrated permit conditions regarding air/water/waste management…
According to the findings based on on-site inspections,

· the operator had committed a breach of condition no. 1.2 integrated permit (also a condition no. 4.2.1.1.)

or

· the operator have no non-compliances)



Conclusions

	Description of the findings

	For example:

On-site inspections were found to have breached the Act. No. 76/2002, According to the findings during the inspection, the operator had committed a breach of condition no. 1.2 integrated permit (also a condition no. 4.2.1.1.).

or

Has not been proven non-compliances



Further action

	Description further action arising out of inspection

	


Annexes

	No.
	Name

	
	

	
	


Identification inspection authority

	1. Regional Inspectorate CEI
	

	2. address
	

	3. ratify
	

	4. date
	

	5. report ID
	


Annex 6: Example of publicly available inspection report  from a Seveso inspection in the Netherlands.
In the Netherland an online summary of the final inspection report for the case of Seveso inspections, the inspection reports, can be found in http://brzoplus.nl/inspecties-0/kies-regio/
Further information on the Seveso regulation, what inspectorates work together during Seveso inspections, and on inspection at Seveso companies can be found at www.brzoplus.nl.
An example for the case of an  environmental inspection report of one installation is shown below.
General information

Goal of the inspection

Seveso companies must comply to strict safety and environmental requirements. The purpose of this inspection is to check if the company complies,  

Purpose of the summary

The purpose of this summary is to inform the public in a public friendly way about the results of a Seveso inspection

How to understand the assessment of the inspectors

Inspections are samples. Every year a Seveso companies will be inspected. During an inspection not all subjects on safety, environment or working conditions are being inspected. The inspectors report on what has been found during this inspection. 
Introduction

On x and y date an inspection team inspected company x. The inspectors executed a random check with a focus on safety. The inspectors addressed what subjects were ok and what subjects were not ok. On y date the inspectors executed a close out about their findings on this inspection to the company. this summary will provide the major results of this inspection and the final judgement of the inspection team. 

What type of company is company x?

Company x is a storage and distribution centre with a workshop and sales office for ship supply.

What did the inspectors inspect?

The inspectors inspected the following subjects:

· Does company x take sufficient measures to identify dangers and to asses the risks of serious accidents?

· Does company x take sufficient measures to control the operations?

· Does company x take sufficient measures on emergency situations? 

· Etc

Results

What is ok?

· The company has executed several risk assessments

· The company has a clear reference system where all relevant documents can be found

· The good housekeeping at the site

Opportunities for improvement (no non compliances)

· Combine the different plans into a clear and up to date document with clear deadlines

· Enhance the risk matrix

· There are no clear safety benchmarks as demanded at the management review of 2013

· Etc

Non compliances

The inspection team establishes the seriousness of a non-compliance identified during the inspection. There are three types that identify the level of seriousness. Type 1 for non-compliances with the risk of an immediate and severe incident. Type 2 for less serious non compliances where no immediate threat of an incident can occur. Type 3 are non-compliances with a little chance on an incident. The type of enforcement depends on the type of non-compliance, 

The following types of non-compliances have been established:

Non compliances type 2

The inspection team identified four non compliances of this type.

· The company cannot demonstrate that risks for serious incidents have been assessed. 

· The company have done brainstorm sessions in which 15 possible scenarios for incidents have been identified. The quality of these assessments are not sufficient. This is why the company cannot fully demonstrate that risks for serious incidents have been identified.

· The systematic identification of emergency situations cannot be provided. Additional there is no procedure or working instruction how to deal in these situations

· etc

Non compliances type 3

The inspection team identified three non-compliances of this type.

· There is no system in the internal emergency plan what types of incidents can occur. What should happen in cases of these incidents Also further elaboration of such accidents in the internal emergency plan, and what measures should be taken, is inadequate?

· Etc

Final judgement

The inspectors have identified seven non compliances. The company must comply within the set or still to be determined timeframe. The inspectors identified several possibilities for improvement and expect that the company will address these. There are also subjects the inspection team did not inspect. The team cannot comment on these.
Enforcement

The inspectors will check if the necessary measures have been taken by the company to repair the non-compliances. This will be done according to the national enforcement strategy. If the non-compliance continues, inspectors will take action till all non-compliances have been taken care of.  

Annex 7: Guidance on the classification of non compliances in IED installations

Keep in mind:

Every classification of non-compliance requires a case-by-case decision.

The classification should avoid discrepancies to other regulations. E.g. if it is a criminal offence to run an installation without a permit this should not be rated as a minor non-compliance.
	Minor cases of non-compliance



Description

· Non-compliances that have a low risk of damage to the environment, so within a reasonable period of time appropriate measures must be taken to eliminate the non-compliances;

· Only minor violations of permit conditions /legal obligations/operator duties with no consequences on the protection measures  against pollution.

· Emission limit values, environmental quality standards and other limitations are still met.

· The aim of the permit (to protect the human health and the environment against pollution and to take precautionary measures against pollution) is still achieved.

· The competent authority gives a point of attention to the operator, without a limited timeframe.

Cases

· Operations diary is not kept orderly or only with delay

· Missing work instructions

· Pipelines are not labelled properly

· Documentation of stipulated maintenance work is not directly available

· Missing or inadequate records, if required, such as: data on raw material consumption

· Missing data on waste types and waste quantities, solvent management plan, etc.

· Missing or inadequate waste management plan

· Not adequate safety precautions at storage units of or for the handling of environmentally hazardous substances (e.g. catch basin)

· Emission measurement reports incomplete or the measuring itself is not in accordance with the state of the art

· Some data missing from the continuous measurements 

· Exceeded deadline for periodic reports

· Other obligations under environmental law for reporting or verification not met

	Serious cases of non-compliance


Description

· Violation of an environmental quality standard or non-compliance that could lead to a maximum potential impact

· The aim of the permit (to protect the human health and the environment against pollution and to take precautionary measures against pollution) is in question or not even met. 

· Violations of permit conditions/violations of legal obligations/operator duties which can have consequences on the protection against pollution, or which derogate the protection against pollution.

· Non-compliances that may cause a risk of harm to the environment or the damage has already occurred, so within a reasonable period of time appropriate measures must be taken to eliminate the non-compliances

· Non-compliances that cause a serious risk of substantial harm to the environment or the damage has already occurred, so usually immediately appropriate measures must be taken to eliminate the non-compliances.

· Breaching the operator’s duty of informing the competent authority about non-compliances and changes of the operation within the periods established in legislation.

· It is unclear if the emission limit values are complied with.

· Emission limit values, environmental quality standards or other limitations are not met.   
· Several or repeated similar relevant non-compliances

· Non-compliance very important in terms of complaints and public perception
Cases

· Presence of "imminent danger" to the environment

· Misoperation with potential big impact

· Operation of an installation without permit or a substantial change of an installation without changes of the permit

· Relevant exceeding of the maximum permitted waste storage capacity 

· For waste treatment installations: activity not covered by the permit

· Missing permit for a mode of operation, which may affect emissions

· Missing annual self monitoring report

· Missing (audit or emission or monitoring) report

· Missing emission measurement report, if required, or deadline for periodic report exceeded by far 

· Failure of monitoring systems of a noise protection facility without exceeding of ambient noise limit values

· Maintenance or monitoring of environmentally relevant parts of the installation does not exist 

· Continuous measurements severely deficient, measuring device not operational or does not exist at all

· Exceeding emission limit values (based on BAT-AELs) that could lead to significant impacts on public health and environment

· Important exceedance of an emission limit value 

· Frequency of maintenance is not complied with

· Maintenance work on an exhaust gas cleaning facility was not carried out

· Missing safety precautions at storage units of or for the handling of environmentally hazardous substances (eg, catch basin)

· Operation of a malfunctioning filter installations or protection systems with important exceeding of emission limit values

· Storage of dangerous (liquid) waste on unprotected soil 

· Operation of an old single-walled sub soil pipeline for hazardous substances without proper protection against corrosion 

· Inoperative emission control system or wastewater treatment system

· Continuously existing minor non-compliances
· Orders from previous inspection reports are not fulfilled
� IMPEL IED implementation project 2012  


� Follow the definition of IMPEL for minor non compliances A (see sector 2.4.2.5) and for the new guidance see Annex 6


� Follow the definition of IMPEL for relevant or significant cases of non-compliance B and important cases of non-compliance C (see sector 2.4.2.5) and for the new guidance see Annex 6








� This division is based on the IMPEL report “Supporting implementation of the Industrial Emissions Directive”, still unpublished 


� Depending on the type and frequency of the measurement, and the amount of missing data, it may be considered as a serious non-compliance


� It is recommended that criteria should be internally agreed in SEI to decide what is meant with “by far”. Please take into account that it depends e.g. on the frequency of the measuring.


� It is recommended that criteria should be internally agreed in SEI to decide what is meant with “important”. Please take into account that there are several relevant factors involved, e.g. the ELV itself (the norm), the uncertainty in the measurement and the substance.


� See previous comment.
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